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BILt LOCKYER 
AttorNey General 

State of California 
DEPARTMENT OF JUSTICE 

�~� 
Vi I 

I ! 

1300 1 STREET, SUlTE 115 
P.O. BOX 944255 

SACRAl\fENTO, CA 94244·2550 

Public: �(�9�1�~�4�4�5�.�9�5�5�5� 
Telephone: �~�1�6� 327-6750 
Facsimile: 916 322-5609 

E-Mail: christine.murpycudoj.ca.gov 

October 9, 2003 

Pete Melnicoe, Chief Counsel 
Gambling Control Commission 
2399 Gateway Oaks Drive, Suite 100 
Sacramento, CA 95833 

RE: Electronic Roulette and Craps Games 

Dear Mr. Melnicoe: 

Confidential Attorney-Client Communication 

This is in response to your May 19, 2003 request for informal advice regarding how 
certain electronic roulette and craps games being played in various tribal casinos should be 
counted for purposes of determining tbe Tribe's gaming device allotment under the Tribal-State 
Gaming Compacts ("Compact"). Section 4.3.2.2 ofthe Compact limits the number of gaming 
device licenses a Compact Tribe may acquire to 2000 and also provides a fee schedule for 
obtaining licenses. 1 The electronic roulette and craps games are played from mUltiple terminals. 
At each separate terminal, players wager against a common outcome. The examples given 
include: in roulette, the electronic spin of the roulette wheel and in craps, an electronic roll or the 
dice. The issue is whetber the entire system or each separate tenninal counts as a ganling device. 

It is our opinion, based on the definition of "Gaming Device" iII section 2.6 of the 
Compact, that each separate terminal should be counted as a Gaming Device for purposes of 

lUnder the section, a Tribe is not required to pay a fee for the first three hundred and fifty 
(350) gaming device licenses. For licenses in excess of three hundred and fifty, the Tribe pays 
into the Revenue Sharing Trust Fund $900.00 for each gaming device license between three 
hundred and fifty (350) and seven hundred and fifty (750),51,950.00 for each gaming device 
license between seven hundred and fifty-one (7.51) and one thousand, two hundred and fifty 
(1,250), and $4,350.00 for each gaming device between one thousand, two hundred and fifty-one 
(1,251) and two thousand (2000). 
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~etermining the, Tribe'~ ?aming Device al~otment.l In order to give meaning to every provision 
In tb~ Compact s defin.itlon, Compact sectlon 2.6 should be interpreted to classify each separate 
tenrunal of the above-described games as a Gaming Device. 

ANALYSIS 

Compact section 2.6 reads as follows: 

"Gaming Device" means a slot machine, including an electronic. 
electromechanical. electrical. or video device that for 
consideration, permits: individual play with or against that device 
or the participation in any electronic. electromechanical. 
electrical. or video system to which that device is connected; the 
playing of games thereon or therewith, including, but not limited 
to, the playing of facsimiles of games of chance or skill; the 
possible delivery of, or entitlement by the player to, a prize or 
something of value as a result of the application of an element of 
chance; and a method for viewing the outcome, prize won, and 
other information regarding the playing of games thereon or 
therewith. 

(Italics added.) The above-emphasized language in this definition anticipates the situation we are 
now faced with, the playing of a single game from mUltiple connected terminals. Based on this 
language, to be considered a Gaming Device, the terminal does not have to be a stand-alone 
device that contains all aspects oftbe game. 

In construing the Compact's language, the courts should give effect to every word and 
avoid a construction making any word surplusage. (See Bennett v. Spears (1998) 520 U.S. 154, 
173 and Trinkle v. California State Lottery (2003) 105 Cal.App.4th 1401, 1410 [interpreting 
statutory language); Civil Code § 1641 [requiring, if practicable, that every part of a contract be 
given effect).) Ifwe were to interpret "Gaming Device" to only include stand-alone devices, the 
above language would be surplusage. 

Further, the Compact itself makes it clear that each gaming "terminal" must be counted as 
a "Gaming Device," by its use of the terms "Gaming Device" and "terminal" interchangeably. 

lWhether the electronic roulette and craps games constitute legal slot machines within the 
meaning of article IV, section 19, subdivision (f), of the California Constitution, which 
authorized the Governor to negotiate and conclude compacts for the "operation of slot machines," 
is an issue that is not addressed herein. 
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Sec. 4.3.1 The Tribe may operate no more Gaming Devices than 
the larger ofthe following ; 

(a) A number oftenninals equal to the number of Gaming Devices 
operated by the Tribe on September 1, 1999; or 

(b) Three hundred fifty (350) Gaming Devices. 

(Compact, § 4.3.1, italics added.) Compact section S.I(a) sets forth a chart establishing the 
amount of money tribes have to pay into the Special Distribution Fund, based upon the "Number 
of Terminals in Quarterly Device Base," and the "Percent of Average Gaming Device Net Win" 
column in that chart sets a percentage based upon the number of "terminals" a tribe has in 
operation? (Italics added.) Section 5.3 also makes it clear that a "terminal" is to be counted as a 
"Gaming Device." 

The quarterly contributions due under Section 5.1 shall be 
detennined and made not later than the thirtieth (30th) day 
following the end of each calendar quarter by first detennining the 
total number of all Gaming Devices operated by a Tribe during a 
given quarter ("Quarterly Device Base"). The "Average Device Net 
Win" is calculated by dividing the total Net Win from all tenllil1ais 
during the quarter by the Quarterly Terminal Base. 

(Compact, § 5.3(a), italics added.) 

At the time each quarterly contribution is made, the Tribe shall 
submit to the State a report (the "Quarterly Contribution Report") 
certified by an authorized representative of the Tribe reflecting the 
Quarterly Device Base, the Net Win from all terminals ill the 
Quarterly Device Base (broken down by Gaming Device), and the 
Average Device Net Win. 

(Compact, § 5.3(c), italics added.) 

Finally, as previously described, section 4.3.2.2 of the Compact limits the number of 
gaming devices allotted to Tribes to 2000. If the central server system was counted as one 
gaming device, section 4.3.2.2'5 limitation would have no meaning. A Tribe could expand its 
gaming floor by simply adding a central server system, which would operate the play of 

)"7 % applied to the excess over 200 terminals, up to 500 terminals, plus 10% applied to 
terminals over 500tenninals, up to 1000 terminals." (Compact, § S.1(a) .) 
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potentially thousands of player station terminals at the tribal casino and thereby, circumvent 
section 4.3.2.2's gaming device limitation and the payment of fees into the Revenue Sharing 
Trust Fund. Accordingly, it is our opinion that each terminal oftbese gaming systems should be 
counted as one Gaming Device. 

If further assistance is needed on this subject, please do not hesitate to contact me at the 
number above. 

Sincerely, 

CHRISTINE M. MURPHY 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 
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Director 

MULTIPLE PLAYER STATIONS AS "GAMING 
DEVICE" 

In Curtherance of the Government-to-Government relationship existing between the State and the 
Indian Tribes of California that are authorized by the Tribal State Gaming Compacts now in force to 
conduct Class m gaming, the Division of Gambling Control, as a component of the State Gaming 
Agency Identified in those Compacts, will from time to time provide information in the form oC 
advisories concerning its practices on matters within the scope of its responsibility under those 
Compacts. The purpose of an advisory is informational. An advisory does not constitute legal advice. 

Cyberview Technology is offering an on-line gaming central server system which has the capacity to service 
thousands of Gaming Devices . This product is currently being tested at Gaming Laboratories International 
in Las Vegas, Nevada, for use in the United States. This multi-player station gaming system has the capacity 
to operate the play of potentially thousands of player-station terminals connected to a single random number 
generator (RNG). 

The Division of Gambling Control considers each separate player station terminal to be a Gaming Device for 
pwposes of determining the Tribe's Gaming Device Allotment. In effect, each terminal of these gaming 
systems is considered to be one Gaming Device. 

For more information regarding this advisory, contact the California Department of Justice, Division of 
Gamblin Control, at 16 263-3408. 

DGC-Adm. Ol2 (New 54-99) 


