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Dear Alex Hunter:

The Department of Justice, Bureau of Gambling Control (Bureau) has reviewed the
California Gambling Control Commission’s (Commission) draft regulations, which were routed
on November 17, 2025, concerning Advertising. We respectfully submit the following
comments for consideration.

California Code of Regulations, title 4, section 12099. Disapproval of Advertising

Subject: Subdivision (e) — Judicial Review

Proposed section 12099, subdivision (e) would require the Bureau to seek a court order rather
than file disciplinary action under Business and Professions Code sections 19930 and 19931, as
previously provided in subdivision (f), which has since been stricken.

The Division of Public Rights (Native American & Tribal Affairs) and the Division of Civil Law
(Licensing section) have expressed concern that the regulation may exceed the Bureau’s
authority under the Gambling Control Act (Act) as set forth in Business and Professions Code
sections 19826 and 19827 and may be challenged on that basis. (See California Assn. of
Psychology Providers v. Rank (1990) 51 Cal.3d 1, 11 [“Administrative regulations that alter or
amend the statute or enlarge or impair its scope are void and courts not only may, but it is their
obligation to strike down such regulations.””] There is no specific authorization in the Act for
the Bureau to initiate civil litigation under the Act or its regulations. (Bus. & Prof. Code, §§
19826 and 19827.) Moreover, the Act sets forth the Bureau’s administrative powers and
responsibilities, very specifically at Business and Professions Code sections 19826, 19827,
19868, 19930, 19931, without any mention of it having the authority to initiate a civil

action. Notably, the Act sets forth specific authority for the Commission to institute civil action
under the Act. (Bus. & Prof. Code, 19824, subd. (g).) With respect to the Attorney General’s
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authority to initiate action under the Act, section 19824, subdivision (g) only refers to the
initiation of a criminal or administrative proceeding.

Against this lack of statutory authorization, there is the “necessary and proper” clause at
Business and Professions Code section 19827, subdivision (a). However, that clause references
the Bureau’s responsibilities, which are set forth in Business and Professions Code section
19826 that again does not set forth the authority to initiate civil litigation under the Act.

Additionally, the proposed procedure appears to be unnecessary. Business and Professions
Code section 19841, subdivision (f) sets forth the Commission’s regulatory authority with
regard to card room advertising to:

“Provide for the disapproval of advertising by licensed gambling establishments
that is determined by the department to be deceptive to the public. Regulations
adopted by the commission for advertising by licensed gambling establishments
shall be consistent with the advertising regulations adopted by the California
Horse Racing Board and the Lottery Commission. Advertisement that appeals to
children or adolescents or that offers gambling as a means of becoming wealthy
is presumptively deceptive.”

Nothing in this provision indicates that the Bureau’s determination of deceptiveness must be
considered final, nor does it vest the ultimate authority to disapprove any given
advertisement. Accordingly, a process allowing for an appeal of the Bureau’s determination of
deceptiveness to the Commission could provide pre-restraint due process in the context of that
administrative hearing process. This process would be consistent with the Commission’s
express authority with regard to approvals or disapprovals as set forth at Business and
Professions Code section 19824, subdivisions (b) and (c). Moreover, this process would
preserve the judicial deference to Commission and Bureau determinations under Business and
Professions Codes section 19804, which may not pertain to an action initiated by the Bureau in
accordance with the proposed regulation as it is currently drafted.

Subject: Subdivision (f) — Disclosure of Records

Subdivision (f) states that all records issued or filed under section 12099 and subsequent
actions must be included in the next Bureau report for an initial or renewal application.
However, the terms “issued and filed” are ambiguous. The Bureau recommends clarifying the
intended meaning to avoid ambiguity.
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Thank you for considering our comments. Should you have any questions, please
contact Staff Services Manager Andreia McMillen at (916) 261-4256 or
Andreia.McMillen@doj.ca.gov.

Sincerely,

YQLANDA MORROW
Director

For  ROB BONTA
Attorney General
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